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 o Soliciting material pursuant to Rule 14a-12 under the Exchange Act (17 CFR 240.14a-12)
   
 o Pre-commencement communications pursuant to Rule 14d-2(b) under the Exchange Act (17 CFR 240.14d-2(b))
   
 o Pre-commencement communications pursuant to Rule 13e-4(c) under the Exchange Act (17 CFR 240.13e-4(c))
 
 



 
Item 4.02 Non-Reliance on Previously Issued Financial Statements or a Related Audit Report or Completed Interim

Review.
 

On December 15, 2005, the Company’s management, after analyzing accounting comments received from the Staff of the
Securities and Exchange Commission in connection with the filing of Amendment No. 1 to the Company’s Form SB-2,
recommended to the Audit Committee of the Company, that the Company’s audited financial statements for the fiscal year ended
January 31, 2005, and its unaudited quarterly financial statements for the quarterly period ended April 30, 2005 and for the
quarterly period ended July 31, 2005, should no longer be relied upon. The Audit Committee agreed with the Company’s
management and the Company restated the financial statements for the year ended January 31, 2005 to record expense of
$3,982,642 for stock compensation. Additionally, the Company restated the financial statements for the three month period ended
April 30, 2005 to record a benefit of $172,938 for stock based compensation expense. Additionally, the Company restated the
financial statements for the six month period ended July 31, 2005 to: a) Record expense of $2,797,920 for stock based
compensation expense, and b) Record net expense of $35,199 for other adjustments. On January 10, 2006, the Company amended
its Form 10-KSB/A for the year ended January 31, 2005 and on January 11, 2006, the Company amended its Form 10-QSB for the
quarterly period ended April 30, 2005 and its Form 10-QSB/A for the quarterly period ended July 31, 2005.

The Company’s management and Board of Directors reached their conclusions in consultation and with the concurrence of
the Company’s independent registered public accounting firm, Lazar Levine & Felix LLP.
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SIGNATURE

 
Pursuant to the requirements of the Securities Exchange Act of 1934, the Registrant has duly caused this report to be signed

on its behalf by the undersigned hereunto duly authorized.
 

Dated: February 13, 2006
 
   
 XENOMICS, INC.
 
 

 
 

 
 

 By:  /s/ V. Randy White
 

 V. Randy White, Ph.D.
Chief Executive Officer

 
 

3

 
 
 


